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The  President’s  Letter 


To  THE  Members  of  the  Federal  Communications  Bar  Association: 

As  President  of  the  Association  I  want  to  express  my  thanks  and 
gratitude  to  all  of  the  many  members  who  have  contributed  of  their 
time  and  eflFort  to  the  afiFairs  of  the  Association  throughout  the  year. 
I  am  especially  grateful  to  the  other  oflFicers  and  members  of  the  Execu¬ 
tive  Committee,  all  of  whom  have  “come  through”  in  carrying  out  their 
many  responsibihties. 

Although  the  minutes  of  the  Executive  Committee  meetings  in 
edited  form  appear  elsewhere  in  this  Journal  and  reflect  the  actions 
taken  by  the  Executive  Committee,  I  want  to  comment  briefly  on  some 
of  the  other  activities  that  have  taken  place  and  which  are  not  reflected 
in  the  minutes.  We  have  had  through  the  month  of  October  five  luncheon 
meetings  with  a  gross  attendance  of  635.  That  we  have  had  interesting 
speakers  is  attested  to  by  the  fact  that  minimum  attendance  was  110 
and  maximum  attendance  was  165.  I  am  glad  that  these  luncheon  meet¬ 
ings  have  proved  to  be  of  substantial  interest  to  the  membership  and 
it  is  my  hope  that  regular  meetings  will  be  continued  under  the  new 
administration.  The  annual  fall  outing  held  on  October  15,  1957,  at 
the  Congressional  Country  Club  was  a  terrific  success  this  year  in  that 
there  were  519  members  and  guests  present.  Needless  to  say,  the 
members  of  the  Luncheon  and  Annual  Outing  Committees  are  to  be 
especially  commended  for  their  efforts. 

It  has  been  a  great  honor  to  be  your  President  this  year.  I  urge  all 
members  of  the  Association  to  be  present  at  the  next  annual  meeting, 
notice  of  which  will  be  given  in  due  course.  A  well  attended  annual 
meeting  will  insure  the  continued  successful  operation  of  our  Association. 
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Recent  Court  and  Agency  Decisions 

Antitrust— Newspaper's  Threats  To  Refuse  Advertisements  If  the 
Advertiser  Used  Other  Media  Constitute  Monopoiistic  Attempts. 
Kansas  City  Star  Company  v.  United  States,  240  F.  (2d)  643  (8th 
Cir.  1957). 

Appellant  publishing  company  and  its  director  of  advertising  were 
charged  under  the  first  count  of  an  indictment  with  an  attempt  to  mo- 
nopohze  interstate  trade  and  commerce  in  the  dissemination  of  news  and 
advertising  and,  in  a  second  count  were  charged  with  monopolization  of 
interstate  trade  and  commerce  in  the  dissemination  of  news  and  adver¬ 
tising  in  violation  of  the  Sherman  Antitrust  Act.  In  the  United  States 
District  Court  the  corporation  was  convicted  under  both  counts  and  the 
director  of  advertising  was  convicted  under  the  first  count. 

Dn  appeal,  the  Eighth  Circuit  Court  of  Appeals  affirms,  holding  that 
the  action  of  defendants  in  threatening  to  refuse  advertisements  if  the 
advertiser  proposed  to  use  other  media  is  monopolistic  action.  The  court 
also  states  that  the  evidence  put  forward  disclosed  not  merely  ability, 
ingenuity,  intelligence,  and  industry,  but  actions  which  put  the  news- 
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paper  in  a  position  of  dominance  in  the  market  with  due  regard  to  the 
realities  of  newspaper  advertising.  The  court  points  out  that  magazines 
and  radio  and  television  broadcasting  stations  in  a  four-county  area  are 
not  effective  market  alternatives  or  effective  substitutes  for  the  daily 
newspapers  in  determining  whether  a  monopoly  exists.  It,  therefore, 
affirms  the  jury’s  finding  that  the  newspaper  was  an  indispensable  medium 
of  advertising  for  some  advertisers,  and  that  its  position  gave  it  the  power 
to  exclude  competition,  and  that  it  exercised  such  power  for  the  purpose 
and  with  the  intent  to  do  so. 


Antitrust— Professional  Football  Is  Subjected  To  Antitrust  Provisions. 
Radovich  v.  National  Football  League,  352  U.S.  445  (1957). 

In  an  action  brought  by  a  professional  football  player  against  a  pro¬ 
fessional  football  league  for  treble  damages  and  injunctive  relief  under 
the  Clayton  Antitrust  Act  because  of  an  alleged  conspiracy  to  monopolize 
and  control  organized  professional  football  and  destroy  a  competitive 
league,  in  violation  of  the  Sherman  Act,  the  District  Court  dismissed  the 
complaint  for  lack  of  jurisdiction  and  failure  to  state  a  claim  on  which 
relief  could  be  granted.  After  the  Ninth  Circuit  Court  of  Appeals 
affirmed  the  dismissal,  relying  on  the  Supreme  Court’s  earlier  finding 
that  baseball  was  not  subject  to  the  antitrust  laws,  the  player  was 
granted  certiorari  by  the  Supreme  Court  which  reverses,  holding,  inter 
alia,  that  the  volume  of  interstate  business  involved  in  organized  pro¬ 
fessional  football  places  it  within  the  provisions  of  the  antitrust  laws. 

The  exemption  accorded  professional  baseball  from  the  Sherman 
Act  in  Federal  Base  Ball  Club  of  Baltimore  v.  National  League,  259  U.S. 
200  (1922),  and  Toolson  v.  New  York  Yankees,  Incorporated,  346  U.S. 
356  (1953)  is  denied  to  professional  football.  The  Court,  speaking 
through  Mr.  Justice  Clark,  said: 

“If  this  ruling  is  unrealistic,  inconsistent,  or  illegal,  it  is  sufficient  to  answer, 
aside  from  the  distinctions  between  the  businesses,  that  were  we  considering 
the  question  of  baseball  for  the  first  time  upon  a  clean  slate,  we  would  have 
no  doubts.  But  Federal  Base  Ball  held  the  business  of  baseball  outside  the 
scope  of  the  Act.  No  other  business  claiming  the  coverage  of  those  cases  has 
such  an  adjudication.  We,  therefore,  conclude  that  the  orderly  way  to  elimi¬ 
nate  error  or  discrimination,  if  any  there  be,  is  by  legislation  and  not  by  court 
decision.” 

Dissents  by  Mr.  Justice  Frankfurter,  and  by  Mr.  Justice  Harlan, 
with  whom  Mr.  Justice  Brennan  joined,  urge  that  full  respect  be  given 
to  stare  decisis  with  the  latter  dissent  noting  that  a  realistic  distinction 
between  baseball  and  other  professional  sports  is  impossible. 
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Common  Carrier— Telephone  Company  Cannot  Enjoin  the  Free  Dis¬ 
tribution  of  Telephone  Directory  Covers— New  England  Tel.  and 
Tel.  Co.  V.  National  Merchandising  Corp.,  141  N.E.  (2d)  702  (Mass. 
1957). 

Refusing  to  follow  contrary  Illinois  and  Missouri  decisions,  a  Massa¬ 
chusetts  Court  holds  that  injunctive  relief  will  not  be  granted  to  prohibit 
the  free  distribution  of  telephone  book  covers  listing  sponsoring  firms 
and  “emergency  numbers.”  In  this  instance,  defendant  supplied  a  cover 
accessory  for  use  with  telephone  directories  which,  as  part  of  a  regu¬ 
lated  service,  the  telephone  company  is  required  to  furnish  to  its  sub¬ 
scribers  without  discrimination.  Defendant  distributed  the  covers  by 
mail,  no  use  being  made  of  the  telephone  company’s  distribution  system. 

To  the  argument  made  by  the  telephone  company  that  the  distributor 
is  attempting  to  appropriate  values  created  by  the  telephone  company, 
and  hence  is  competing  unfairly,  the  court  notes  that  the  distributor 
did  not  sell,  as  its  own,  any  work  product  or  information  that  the  tele¬ 
phone  company  had  compiled.  'The  court  voices  refusal  to  restrict  adver¬ 
tising  ingenuity  without  proof  of  substantial  damage  to  the  public  inter¬ 
est  in  maintaining  good  telephone  service. 


Constitutional  Law— The  Underwriting  of  a  Political  Broadcast  by  a 
Labor  Union  Which  Seeks  to  Influence  the  Electorate  Is  An  Expendi¬ 
ture  Within  the  Meaning  of  18  U.S.C.  §3731  and  Correspondingly 
Amounts  to  a  Violation  of  that  Section.  United  States  v.  Interna¬ 
tional  Union  United  Automobile,  Aircraft,  and  Agricultural  Imple¬ 
ment  Workers  of  America,  352  U.S.  567  (1957). 

The  Supreme  Court  in  reviewing  a  decision  of  the  District  Court 
for  the  Eastern  District  of  Michigan  dismissing  an  indictment  that 
charged  appellee,  a  labor  organization,  with  having  made  expenditures 
in  violation  of  18  U.S.C.  §3731,  reverses  holding  that  sponsorship  of  a 
political  broadcast  constitutes  the  type  of  labor  union  expenditure  pro¬ 
hibited  by  the  Section  in  question.  The  district  court  had  held,  in  dis¬ 
missing  Ae  indictment,  that  the  underwriting  of  a  political  broadcast 
was  not  an  expenditure  within  the  meaning  of  the  statute. 

'The  Supreme  Court,  in  reversing,  holds  that  the  public  requires 
comprehensive  protection  from  large  corporate  bodies  contributing  from 
their  great  aggregation  of  wealth  to  political  campaigns  and  goes  on  to 
rule  that  the  statute  here  involved  was  specifically  designed  to  preclude 
the  evils  arising  from  large  donations,  e.g.,  the  creation  of  an  obligation 
arising  in  an  elected  ofiBcial  which  not  infrequently  might  result  in  preju- 
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dice  to  the  interests  of  the  general  public.  It  was  also  noted,  by  referral 
to  legislative  history,  that  amendments  to  the  basic  statute  extended  its 
application  from  money  contributions  to  contributions  in  the  broadest 
possible  sense.  Thus,  the  Court  holds  that  the  utilization  of  union  dues 
to  sponsor  broadcasts  designed  to  influence  the  electorate  constitutes  an 
expenditure  within  the  intended  proscription  of  §3731.  Following  this 
rationale,  the  Court  found  it  unnecessary  to  reach  constitutional  ques¬ 
tions  raised  by  the  union,  in  reversing  the  cause  and  thereby  ordering 
the  trial  court  to  vacate  the  dismissal  of  the  indictment. 


Constitutional  Low  — Free  Speech  — A  Municipal  Ordinance  Which 
Censors  Specific  Acts  of  Conduct  As  Being  Lewd,  Obscene,  or  Inde¬ 
cent  Does  Not  Violate  the  Constitutional  Guarantees  of  Free  Speech. 
Adams  Newark  Theatre  Co.  v.  The  City  of  Newark,  22  N.J.  472, 
126  A.  (2d)  340  (1956). 

The  plaintiffs,  theatre  owners  in  the  City  of  Newark,  New  Jersey, 
filed  a  complaint  wherein  they  sought  a  judicial  determination  by  the 
Superior  Court  of  New  Jersey,  of  the  constitutionality  of  two  amend¬ 
ments  to  two  municipal  ordinances.  The  ordinances  prohibited,  as  being 
lewd  and  indecent,  specified  conduct  by  theatrical  performers  indicating 
a  sole  purpose  to  direct  the  attention  of  spectators  to  the  nudeness  or 
apparent  nudeness  of  the  performer.  The  plaintiff  contended,  relying 
on  Joseph  Burstyn,  Inc.  v.  Wilson,  343  U.S.  495  (1952),  that  pre-censor¬ 
ship  of  specific  acts  is  violative  of  the  constitutional  prohibition  against 
prior  restraints  on  free  speech  and  expression.  The  nub  of  defendants’ 
position  was  that  the  amendments  merely  applied  the  “dominant  effect” 
test,  heretofore  held  to  be  the  criterion  for  morally  acceptable  stage 
presentation.  By  that  test,  the  fact  that  sexual  life  is  the  theme  of  the 
presentation  does  not  constitute  it  per  se  lewd  or  indecent;  but,  rather, 
it  is  to  be  so  found  only  if  the  dominant  note  is  “dirt  for  dirt’s  sake  only,” 
and  with  no  evident  purpose  but  to  counsel  or  invite  vice  or  voluptuous¬ 
ness.  The  Superior  Court  of  New  Jersey  entered  judgment  adverse  to 
the  city  and  it  appealed. 

The  Superior  Court  of  New  Jersey  finds  the  large  majority  of  the 
conduct  prohibited  obviously  condemnable,  and  violently  contrary  to 
good  morals  and  decency.  In  reversing  judgment  and  ruling  in  favor  of 
the  constitutionahty  of  the  amendments,  the  appellate  tribunal  holds  the 
purposes  of  the  ordinances  to  be  a  prevention  of  moral  contamination 
which  the  municipality  feared  imminent,  and  a  contribution  to  the  gen¬ 
eral  moral  welfare  of  its  citizens.  Accordingly,  the  amendatory  ordi¬ 
nances  specifically  placing  certain  conduct  within  the  general  terms  of 
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the  original  ordinances  condemning  lewdness,  obscenity,  or  indecency 
on  the  part  of  an  actor,  or  show,  are  not  rendered  unconstitutional  as  an 
improper  use  of  pohce  power  in  violation  of  the  right  of  free  speech 
simply  because  some  of  the  behavior  prohibited  by  the  ordinances  may 
not  be  subject  to  censorship. 

Copyrights— The  Doctrine  of  Fair  Use  Does  Not  Apply  To  Copying 
Substance  of  Copyrighted  Dramatic  Work,  and  Presenting  It,  With 
Few  Variations,  as  Burlesque.  Benny  v.  Loew's,  Inc.,  239  F.  (2d) 
532  (9th  Cir.  1956). 

The  Columbia  Broadcasting  System  caused  to  be  written  and  pro¬ 
duced  a  half-hour  long  television  show  burlesquing  “Gaslight,”  a  drama 
by  Patrick  Hamilton  which  enjoyed  considerable  success  first  as  a  Broad¬ 
way  play  and  later  as  a  motion  picture.  Jack  Benny  was  cast  in  the 
leading  role.  Neither  Mr.  Benny  nor  the  Columbia  Broadcasting  System 
nor  the  American  Tobacco  Company,  sponsor  of  the  half-hour  presenta¬ 
tion,  secured  consent  from  Loew’s  or  Mr.  Hamilton  to  publish  and  broad¬ 
cast  the  television  parody.  Loew’s,  Inc.,  brought  an  action  alleging 
copyright  infringement  of  a  copyrighted  motion  picture  photoplay.  De¬ 
fendants  contended  that  the  use  made  of  appellee’s  photoplay  in  the 
television  parody  was  a  fair  use.  'The  district  court  entered  judgment 
for  plaintiff  and  the  defendants  appealed. 

The  9th  Circuit  Court  of  Appeals  aflBrms,  holding  that  no  federal 
court  in  any  jurisdiction  has  supposed  that  there  is  a  doctrine  of  fair 
use  applicable  to  copying  the  substance  of  a  dramatic  work,  and  pre¬ 
senting  it  with  few  variations  as  a  burlesque;  whether  the  audience  is 
gripped  with  tense  emotion  in  viewing  the  original  drama,  or,  on  the 
other  hand,  laughs  at  the  burlesque,  which  absolves  a  copier.  Further¬ 
more,  the  court  notes,  the  copyright  owner,  under  17  U.S.C.  §1,  has  the 
exclusive  right  to  make  any  other  version  of  the  work  that  he  desires. 

On  April  29,  1957,  the  Supreme  Court  granted  certiorari  in  this  case 
and  the  appeal  in  that  court  is  pending. 

Courtroom  Proceedings— Photography  (Tribune  Review  Publishing 
Co.  V.  Thomas,  1 53  F.  5upp.  486  (W.D.Pa.,  1 957). 

'This  case  is  a  sequel  to  the  Pennsylvania  Supreme  Court  decision  in 
In  re  Mack,  386  Pa.  251,  126  A.  (2d)  679  (1956),  cert.  den.  352  U.S.  1002 
(1957).  The  Westmoreland  County  Court  had  promulgated  a  rule  re¬ 
stricting  taking  of  photographs  in  or  near  the  courtroom  and  prohibiting 
photographing  of  prisoners  in  the  jail  or  on  the  way  or  from  a  session  of 
court.  The  rule  also  flatly  prohibits  broadcasting  and  televising  of  court 
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proceedings,  but  that  aspect  of  the  rule  was  not  involved  in  the  Mack 
case  or  the  present  case.  The  present  action  was  brought  in  the  federal 
court  to  enjoin  enforcement  of  the  court  rule.  Proceedings  were  stayed 
pending  the  decision  by  the  Pennsylvania  Supreme  Court  (120  F.Supp. 
362).  After  the  Pennsylvania  court  upheld  the  rule,^  the  present  action 
went  forward.  The  district  court  held  that  it  was  not  bound  by  res 
judicata  to  go  along  with  the  decision  of  the  Pennsylvania  Supreme 
Court,  but  reached  the  same  conclusion  independently.  The  rule  as  it 
relates  to  the  ban  on  taking  photographs  within  the  courtroom  is  reason¬ 
able  and  proper  and  geared  to  achieve  dignity  and  decorum  in  the  court¬ 
room,  and  is  not  an  unreasonable  impingement  on  free  speech  or  in 
violation  of  federal  Civil  Rights  statutes. 

“Plaintiffs  do  not  argue  that  they  have  a  constitutional  right  to  use 
standard  flash  cameras,  or  that  a  rule  restricting  the  taking  of  pictures 
with  such  standard  equipment  would  be  unconstitutional.  They  argue 
only  that  since  modem,  unobtrusive,  noiseless  cameras  were  used,  the 
rule  is  unconstitutional  as  to  the  taking  of  pictures  with  such  modem 
equipment.  Obviously  the  fact  that  some  photographers  and  some  news¬ 
papers  possess  improved  photographic  equipment,  which  is  apt  to  create 
less  disturbance  than  the  cameras  used  by  other  photographers  and  other 
newspapers,  does  not  and  should  not  give  the  plaintiffs  special  or  su¬ 
perior  rights  and  privileges  over  those  who  do  not  possess  the  more 
modem  photographic  equipment.  The  purchase  of  an  infra-red  camera, 
which  does  not  require  the  use  of  flash  bulbs,  does  not  thereby  vest  in 
the  purchaser  a  constitutional  right  to  take  pictures  which  he  did  not 
theretofore  possess.” 

«  «  » 

“The  very  thought  of  members  of  the  press  and/or  amateur  photo¬ 
graphers  and  others  employing  cameras,  no  matter  how  silent  and  con¬ 
cealed,  to  photograph  different  parties  and  witnesses  to  a  court  proceed¬ 
ing  while  the  parties  and  the  court  are  engrossed  in  the  determination  of 
matters  of  tremendous  moment  to  the  parties  involved,  is  repugnant  to 
the  high  standard  of  judicial  decomm  to  which  our  courts  are  accus¬ 
tomed,  and,  indeed,  may  prove  an  opening  wedge  to  a  gradual  deteriora¬ 
tion  of  the  judicial  process. 

“The  sanctity  and  inviolabihty  of  the  courtroom  is  the  keystone  which 
supports  and  buttresses  the  great,  massive  arch  of  freedom,  and  to 
weaken  this  keystone  is  to  invite  real  peril  to  our  basic  freedoms.  In 
short,  the  greatest  danger  to  freedom  may  well  stem  from  those  who 


*  See  p.  25,  infra. 
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seek  the  license  and  luxury  of  increased  liberties  at  the  expense  of  the 
processes  which  feed  life  blood  to  our  free  institutions.” 


o  •  « 

“I  must  conclude,  therefore,  that  the  court  has  the  right  to  forbid 
the  use  of  cameras  or  the  taking  of  photographs  in  the  courtroom  or  in 
the  vicinity  of  the  courtroom  during  the  progress  of  a  trial.  If  such  a 
right  should  yield  to  an  asserted  privilege  of  the  press,  the  authority  and 
dignity  of  the  courts  would  be  seriously  impaired.  It  is  essential  to  the 
integrity  and  independence  of  judicial  tribunals  that  they  shall  have  the 
power  to  enforce  their  own  judgment  as  to  what  conduct  is  incompatible 
with  the  proper  and  orderly  course  of  the  administration  of  their  duties. 
If  the  discretion  of  a  judicial  tribunal  should  be  subordinated  to  that 
of  the  desires  of  the  press  or  public  in  regard  to  the  use  of  photographic 
instruments  in  the  courtroom,  adjacent  to  or  in  the  vicinity  of  the  facili¬ 
ties  commonly  used  by  the  court  in  the  administration  of  its  duties,  it 
would  be  difiBcult  to  limit  the  further  reduction  to  which  the  authority 
of  the  court  would  be  exposed.” 


Criminal  Law— Wiretapping— Prosecutions  (United  States  v.  Gris, 
247  F.  (2d)  860  (C.A.  2d,  Aug.  16,  1957). 

Defendant  was  convicted  of  violating  Section  605  of  the  Communi¬ 
cations  Act  by  tapping  a  telephone  wire.  He  contended  on  appeal  that 
he  should  have  been  acquitted  because  the  prosecution  was  not  under¬ 
taken  at  the  instance  of  the  F.C.C.  Section  401(c)  of  the  Act  provides 
that  “Upon  the  request  of  the  Commission  it  shall  be  the  duty  of  any 
United  States  Attorney”  to  prosecute  violations.  The  coiurt  held  that  it 
would  be  absurd  to  interpret  the  section  as  requiring  a  Commission 
request  in  every  case.  “Obviously,  many  instances  of  wire-tap  violations 
will  be  brought  to  the  attention  of  the  many  United  States  Attorneys 
throughout  the  country  before  such  violations  are  discovered  by  the 
F.C.C.  We  cannot  imagine  why  the  Congress  should  want  to  stultify 
enforcement  of  the  Federal  Communications  Act  by  requiring  all  prose¬ 
cutions  to  be  funneled  through  the  Commission.” 


Federal  Trade  Commission— Jurisdiction  Over  Insurance  Advertising 
Over  Radio  and  Television  (North  American  Accident  Ins.  Co., 
Docket  No.  6456,  Feb.  20,  1957). 

The  Commission  in  this  case  reiterated  its  previous  holding  that  it 
had  jurisdiction  over  advertising  claims  of  insurance  companies  and 
found  the  respondent  to  have  misrepresented  its  policies’  benefits  and 
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coverage.  Commissioners  Tait  and  Gviynne  dissented.  In  a  dissenting 
opinion  by  Commissioner  Tait,  it  was  contended  that  the  Commission 
had  jurisdiction  only  insofar  as  the  states  had  not  enacted  laws  regu¬ 
lating  the  advertising  practices  of  the  insurer,  or  the  insurer  was  not 
subject  to  the  jurisdiction  of  the  state  in  question.  The  dissent  continued: 

“Nor  have  we  as  yet  found  reason  or  authority  to  alter  these  views 
merely  because  certain  advertising  of  respondent  insurer  was  dissemi¬ 
nated  through  the  media  of  the  mails  and  radio.  These  circumstances, 
however,  do  present  somewhat  novel  questions  of  law. 

“We  recognize  that  Congress  has  occupied  the  field  of  radio  regula¬ 
tion  and  that  such  medium  is  not  subject  to  regulation  by  the  states.!^ 
We  recognize  also  that  the  federal  government  has  exclusive  jurisdiction 
over  the  regulation  of  the  United  States  mails.^^ 

“It  might  be  argued,  however,  that  in  neither  instance  of  radio  or 
mail  dissemination  would  the  state’s  action  be  an  attempt  to  regulate  the 
media.  Rather,  the  state  action  might  be  held  to  constitute  regulation 
of  the  business  of  insurance— more  .specifically,  the  advertising  practices 
of  the  insurer.  By  way  of  analogy  we  have  found  no  case  holding  that 
Commission  proceedings  against  any  respondent  for  use  of  false  and  de¬ 
ceptive  advertising— whether  dissemination  is  by  mail,  by  radio  and  TV, 
by  newspapers  or  by  national  magazines— constitutes  regulation  of  the 
media  used  in  dissemination.  In  this  respect,  a  Commission  proceeding 
might  not  difFer  from  that  of  a  state  agency,  viz.,  neither  agency  is 
regulating  or  attempting  to  regulate  the  media  but  rather  is  regulating  a 
business  practice  of  an  advertiser. 

•  0  « 

“We  would,  therefore,  remand  this  proceeding  to  the  hearing  ex¬ 
aminer  to  resolve  the  foregoing  questions  and  to  allow  counsel  for  both 
sides  the  opportunity  to  brief  the  novel  issues  relating  to  state  regulation 
of  insurance  advertising  disseminated  by  mail  and  radio.” 


Labor  Law— Duties  of  News  Announcers  (Arbitration  between  NBC 
and  NABET,  July  31,  1957). 

The  questions  raised  in  this  arbitration  proceeding  were  whether  it 
was  a  violation  of  a  contract  between  NBC  and  NABET  for  NBC  to 

“Cf.  Allen  B.  Dumont  Laboratories,  Inc.,  v  CarroU,  184  F.  (2d)  153  (1950), 
cert,  denied  340  U.S.  929  (1951). 

"United  States  v.  Sylvanus,  192  F.  (2d)  96  (1951),  cert,  denied  342  U.S. 
943  (1952). 
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direct  employees  of  the  KRCA  News  Room  to  tear  off  incoming  tele¬ 
types  and  radio  teletypes  from  the  tapes  and  place  them  on  the  proper 
spindles  for  use  by  staff  news  announcers  on  straight  news  broadcasts; 
also,  whether  it  was  a  violation  for  NBC  to  direct  staff  news  announcers 
to  collect  these  news  slips  from  the  spindles,  sort,  select,  and  arrange 
them,  make  minor  and  routine  editorial  corrections  without  rewriting 
news  content,  and  read  the  news  items  over  the  air  without  benefit  of 
rewriting  or  of  a  formal  and  previously  prepared  newscast.  The  answer 
to  both  questions  was  “no.”  George  H.  Hildebrand,  Arbitrator,  held  that 
sorting  over,  selecting,  and  arranging  dispatches  was  not  “processing” 
of  news  copy  and  that  NBC  was  not  required  under  its  contract  to  pro¬ 
vide  announcers  with  formal  scripts,  although  if  it  did  the  News  Unit 
was  to  prepare  them. 


Labor  Law— Representation— Composers  Who  Retain  the  Right  To 
Control  Their  Work  are  Independent  Contractors  and  Not  Employees 
As  Defined  Under  Section  9(c)  of  the  National  Labor  Relations  Act. 
American  Broadcasting  Company,  Columbia  Broadcasting  System, 
Inc.,  and  National  Broadcasting  Company,  Inc.,  117  N.L.R.B.  No.  4, 
39  LRRM  1143  (January  9,  1957). 

After  the  instant  petition  was  dismissed  as  to  the  American  Broad¬ 
casting  Company  and  the  National  Broadcasting  Company  because  there 
was  no  evidence  to  show  that  they  had  entered,  or  expected  to  enter, 
into  agreements  with  any  person  in  the  categories  mentioned  in  the  plead¬ 
ing,  Petitioner  (Composers  and  Lyric  Guild  of  America)  sought  to  have 
composers  under  contract  with  the  remaining  employer,  Columbia  Broad¬ 
casting  System,  included  in  their  bargaining  unit. 

The  contract  between  CBS  and  composers  referred  to  the  composers 
as  independent  contractors  who  were  permitted  to  compose  the  musical 
materials  required  at  such  times  and  places  as  they  chose  with  payment 
on  a  per-job  basis. 

The  Hearing  OflBcer,  whose  opinion  was  here  aflBrmed  by  the  Board, 
noted  that  the  composers  alone  controlled  their  working  hours  and  places 
of  work,  and  could  not  be  required  to  revise  or  alter  their  material. 
He,  therefore,  held  that  the  composers  were,  in  fact,  independent  con¬ 
tractors  and  not  employees  as  defined  under  Section  9(c)  of  the  National 
Labor  Relations  Act,  and  that  the  petition  should  be  dismissed. 
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Labor  Law— Representation— Separate  Corporations  With  Interfunc¬ 
tional  Relationships  May  Be  Considered  as  a  Single  Employer. 
Hirsch  Broadcasting  Company  and  International  Brotherhood  of 
Electrical  Workers,  AFL-CIO,  116  N.L.R.B.  1780  (December  19,  1956). 


The  Petitioner,  under  Section  9(c)  of  the  National  Labor  Relations 
Act,  sought  a  union  of  television  technicians  and  engineers,  projectionists, 
programmers,  operators,  and  film  cameramen  employed  by  Hirsch  Broad¬ 
casting  Company  and  by  Versatile  Television  Production  Corporation. 
Petitioner  contends  that  the  latter  is  an  integral  part  of  the  television 
operation  in  question  and  that  Hirsch  Broadcasting  Company  is  in  effect 
the  employer  in  both  companies. 

Though  Hirsch  and  Versatile  are  separate  corporations,  approxi¬ 
mately  50  per  cent  of  the  total  work  performed  by  Versatile  is  for  the 
Hirsch  Corporation.  The  vice-president,  manager,  and  chief  engineer 
of  Hirsch  is  also  president  of  Versatile.  Since  commencing  operations. 
Versatile  has  occupied  part  of  Hirsch’s  offices,  studio,  and  film  room  and, 
as  a  result,  the  operations  of  Hirsch  and  Versatile  have  not  been  physi¬ 
cally  separated.  Also,  Hirsch  provides  some  equipment  and  bookkeeping 
services  for  Versatile;  and  occasionally  the  manager  of  Versatile  and  the 
program  director  of  Hirsch  alternate  as  performer  and  cameraman  re¬ 
spectively  in  the  production  of  “live”  programs. 

In  view  of  the  substantial  functional  integration  of  Versatile  with 
Hirsch,  their  physical  proximity  and  the  degree  of  common  manage¬ 
ment,  the  Board  holds  that  the  two  companies  constitute  a  single  em¬ 
ployer  and  that  the  similarly  classified  employees  of  both  might  appro¬ 
priately  constitute  a  single  unit  for  the  purposes  of  collective  bargaining. 


Labor  Law— Representation— Employees  Who  Contribute  To,  But  Do 
Not  Appear  On,  Television  Programs  are  an  Appropriate  Unit  for 
Stage  Employees  Representation.  Northwest  Publications,  Inc.,  and 
International  Alliance  of  Theatrical  Stage  Employees  and  Moving 
Picture  Machine  Operators  of  the  United  States  and  Canada,  AFL- 
CIO,  116  N.L.R.B.  1578  (November  17,  1956). 

The  Petitioner  labor  union  sought  an  order  creating  a  unit  of  fore¬ 
men,  floor  managers,  motion  picture  photographers,  film  cutters  and 
sphcers,  and  a  station  wagon  driver  at  the  Employer  s  television  station. 
The  Employer  contended  that  the  chief  photographer  should  be  excluded 
as  a  supervisory  employee,  but  that  television  directors,  continuity  direc¬ 
tors,  continuity  writers,  a  merchandise  girl,  salesman,  an  artist,  and  a 
traffic  manager  should  be  included  in  the  unit. 
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The  Board  here  ruled  that  the  chief  photographer  and  television 
directors  were  to  be  excluded  from  the  unit  because  of  their  supervisory 
responsibilities.  The  news  director,  who  regularly  appeared  before  the 
camera,  was  also  excluded  on  the  grounds  that  his  interests  are  more 
closely  allied  with  those  of  the  talent  employees.  The  salesman,  though 
he  occasionally  took  photographs,  and  the  artist  were  excluded  from  the 
unit  because  of  the  dissimilarity  of  their  work  to  that  of  the  other  mem¬ 
bers  of  the  proposed  unit.  The  remaining  groups  were  held  to  constitute 
a  proper  unit. 

Labor  Law— Unemployment  Insurance— Base  Period  for  Purposes  of 
Unemployment  Insurance  May  Include  Time  Claimant  Is  Under  Con¬ 
tract  and  Receiving  Compensation  for  Use  or  Re-Use  of  Her  Voice 
and  Likeness,  Though  Not  Physically  Performing.  In  Re  Rachel 
Price,  State  of  New  York  Unemployment  Insurance  Appeal  Board 
(November  30,  1956). 

Claimant,  a  radio  and  television  artist,  was  denied  benefits  under 
the  Unemployment  Insurance  Law  on  the  basis  that  she  did  not  have  at 
least  twenty  weeks  of  covered  employment  in  her  base  period.  During 
most  of  the  time  in  question,  claimant  was  under  a  contract  for  her  per¬ 
sonal  services  which  required  (1)  that  she  refrain  from  any  advertising 
appearances  for  products  which  would  compete  in  any  way  with  those 
of  her  employer;  (2)  that  she  permit  use  and  re-use  of  recordings  of  her 
voice  and  likeness  for  a  stipulated  fee;  and  (3)  that  she  adhere  to  stand¬ 
ards  of  personal  moral  behavior  which  would  not  reflect  adversely  upon 
her  producer,  sponsor,  or  stations  over  which  the  commercials  featuring 
the  claimant  were  to  be  broadcast. 

The  Board  held  that  these  considerations  all  inured  to  the  benefit 
of  the  sponsor  and  constituted  part  of  the  consideration  for  the  fee  paid 
to  claimant  for  use  and  re-use  privileges;  and  that  the  period  described 
could  be  included  to  constitute  the  twenty  weeks  of  employment  neces¬ 
sary  for  claimant  to  be  eUgible  for  Unemployment  Insurance. 

Libel  and  Slander— Defamation— A  Defamatory  Remark  Which  Is 
Broadcast  Is  Libel  Notwithstanding  the  Defamatory  Matter  Was 
an  ''Ad  Lib"  Remark.  Shor  v.  Billingsley,  158  N.Y.S.  (2d)  476  (1956), 
On  Reargument  (1957). 

PlaintiflF  is  a  widely  known  restaurateur  and  a  competitor  of  the 
defendant,  who  appears  as  performer  and  master  of  ceremonies  on  the 
“Stork  Club  Show.”  Plaintiff  brought  an  action  for  defamation  and  in- 
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vasion  of  privacy  alleging  that,  during  an  interview  on  the  defendant’s 
telecast,  the  defendant  defamed  his  character.  Defendants  moved  to 
dismiss  each  of  four  causes  of  action  for  failure  to  state  a  cause  of  action. 
They  contended  that  dialogue  stating  that  an  individual  owes  money  is 
hardly  defamatory  in  an  economic  society  fundamentally  based  on  credit. 

Leaving  that  matter  for  the  jury,  the  court  moved  to  the  question  of 
whether  defamation  based  upon  a  telecast  not  read  from  a  prepared 
script  sounds  in  libel  or  slander,  noting  that  this  question  has  not  been 
passed  upon  by  any  court,  although  Hartmann  v.  Winchell,  296  N.Y. 
296  (1947),  held  that  the  utterance  of  defamatory  remarks,  read  from  a 
script  into  a  microphone  and  broadcast  constitutes  libel.  In  seeking  to 
properly  categorize  the  instant  defamation,  the  court  inquires  into  the 
nature  of  its  two  components.  It  determines  that  the  imposition  of 
broader  liability  for  libel  than  for  slander  has  been  based  on  the  greater 
capacity  for  harm  that  a  writing  is  assumed  to  have  because  of  the  wide 
range  of  dissemination  consequent  upon  its  prominence  and  form.  It 
further  determines  that  defamation  by  radio  in  the  absence  of  a  script  or 
transcription  lacks  the  measure  of  durability  possessed  by  written  libel 
but  that  in  no  wise  lessens  its  capacity  for  harm,  and  a  fortiori  is  not  a 
requisite  for  libel.  In  denying  the  motion  to  dismiss  the  court  notes 
that  this  is  particularly  true  when  account  is  taken  of  the  vast  and  far- 
flung  audience  reached  by  radio  today— often  far  greater  in  number  than 
the  readers  of  the  largest  metropolitan  newspaper.  The  court  feels  that 
it  is  evident  that  the  broadcast  of  scandalous  utterances  is  in  general  as 
potentially  harmful  to  the  defamed  person’s  reputation  as  a  publication 
by  writing. 

Libel  and  Slander— An  Artist's  Character  Is  Defamed  by  a  Statement 
of  a  Mayor  in  Censoring  Art  that  the  Artist  had  Painted  an  Obscene 
Picture.  Walker  v.  D'Alesandro,  129  A.  (2d)  148  (Md.  1957). 

An  artist  brought  an  action  against  the  mayor  alleging  that  the 
mayor  had  been  guilty  of  libel  and  slander  in  ordering  the  removal  of 
the  artist’s  picture  from  a  museum  on  the  ground  that  it  was  obscene. 
The  Court  of  Appeals  of  Maryland  in  holding  that  the  declaration  stated 
a  cause  of  action  says  that  the  censorship  of  pictures  publicly  exhibited 
in  a  city  building,  and  the  making  of  adverse  comments  in  public,  is 
not  so  closely  related  to  the  duties  of  mayor  as  to  entitle  the  mayor  to  an 
absolute  privilege.  The  court,  in  remanding,  further  refuses  to  say  as  a 
matter  of  law  that  a  statement  indicating  that  a  product  of  an  artist’s 
efforts  is  obscene  does  not  constitute  a  reflection  on  the  character  of  the 
artist,  rather  than  merely  a  criticism  of  his  work. 
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Libel  and  Slander— Procedure— Discovery  before  Filing  of  Complaint 
(Purcell  V.  Westinghouse  Broadcasting  Co.,  Pa.Ct.  Comm.PI./  April 
5,  1957). 

PlaintifF  commenced  a  libel  and  slander  proceeding  against  West¬ 
inghouse  and  thereafter  sought  discovery  prior  to  fihng  of  a  complaint, 
alleging  that  plaintiff  did  not  have  access  to  any  recording  or  transcript 
of  the  allegedly  defamatory  broadcast  and  that  specific  knowledge  of 
the  contents  and  wording  of  the  broadcast  was  essential.  The  court  in 
an  opinion  held  that  under  the  Pennsylvania  Rules  of  Civil  Procedure 
discovery  before  pleading  could  be  ordered  in  such  a  situation. 

Lotteries  —  Players'  Visits  to  Sponsors'  Stores  to  Obtain  "Play 
Marko"  Cards  are  Not  "Consideration"  Under  the  Federal  Com¬ 
munications  Commission  Rules  Concerning  Lotteries.  The  Copies 
Company  v.  United  States,  243  F.  (2d)  232  (D.C.  Cir.,  March  14, 
1957). 

A  declaratory  ruling  from  the  Federal  Communications  Commission 
was  sought  by  an  advertising  agency  as  to  whether  or  not  its  copy¬ 
righted  program,  “Play  Marko,”  violated  §3.656  of  the  Commission’s 
Rules.  This  section  precludes  the  granting  of  applications  for  construc¬ 
tion  permits,  licenses,  renewal  of  licenses,  or  any  other  authorization  for 
broadcast  station  operation  when  the  applicant  proposes  or  continues  to 
follow  a  policy  or  practice  of  broadcasting  or  permitting  the  broadcasting 
of  any  advertisements  or  of  information  concerning  any  lottery,  gift  enter¬ 
prise,  or  similar  scheme,  offering  prizes  which  are  dependent  in  whole  or 
in  part  upon  lot  or  chance,  or  any  fist  of  the  prizes  drawn  or  awarded 
by  means  of  any  such  lottery,  gift  enterprise,  or  scheme,  whether  the 
list  contains  any  part  or  all  of  such  prizes. 

“Play  Marko,”  a  radio  and  television  give-away  game,  is  not  unlike 
“Bingo.”  Those  who  wish  to  play  must  visit  any  store  which  sells  the 
sponsors’  products  in  order  to  obtain,  free  of  charge,  a  playing  card;  no 
registration  or  purchase  is  required.  'The  players  later  tune  in  the  pro¬ 
gram  where  the  master  of  ceremonies  picks  numbered  balls  from  a 
container  and  announces  the  numbers.  Participants  at  home  try  to  com¬ 
plete  their  cards  by  covering  rows  of  five  numbers  corresponding  to  the 
numbers  announced.  A  prize  provided  by  the  sponsor  is  awarded  to 
the  first  player  to  cover  a  row  correctly  and  notify  the  station.  The  pro¬ 
gram  was  held  to  be  a  lottery  under  §3.656  by  the  Federal  Communica¬ 
tions  Commission. 

The  United  States  Court  of  Appeals  for  tlie  District  of  Columbia 
Circuit  reverses,  holding  “Play  Marko”  not  to  be  a  lottery  within  the 
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meaning  of  the  Commission’s  Rules,  noting  that  the  mere  fact  that  re¬ 
cipients  of  prizes  must  visit  the  sponsors’  stores  before  competing  for 
the  prizes  does  not  constitute  consideration  per  se,  although  it  is  more 
than  mere  listening.  The  court  adheres  to  the  test  in  Federal  Com¬ 
munications  Commission  v.  American  Broadcasting  Company,  347  U.S. 
284  (1954)  wherein  it  was  stated  that  it  is  the  value  to  the  participant  of 
what  he  gives  that  must  be  weighed,  rather  than  the  value  of  the  listen¬ 
ing  participants  to  the  station  or  sponsor,  in  determining  whether  there  is 
consideration  or  not. 

Judge  Danaher  dissents,  voicing  strong  disapproval  for  permitting 
this  type  of  game  to  be  sent  into  homes  via  television  with  federal  ap¬ 
proval,  regardless  of  the  policy  of  the  states,  many  of  which  have  held 
similar  schemes  to  be  lotteries. 


Multiple  Ownership— Percentage  and  Numerical  Limitations  of  the 
Federal  Communications  Commission's  Multiple  Ownership  Regu¬ 
lations  Must  Be  Upheld  in  the  Absence  of  a  Showing  of  Arbitrary 
Action  or  Fallacy  of  Judgment.  Storer  Broadcasting  Company  v. 
United  States,  99  U.S.  App.  D.C.  369,  240  F.  (2d)  55  (1956). 

In  1953,  the  Storer  Broadcasting  Company,  by  appealing  from  the 
Federal  Communications  Commission’s  refusal  to  accept  its  application 
for  Channel  10  in  Miami,  challenged  the  Commission’s  Multiple  Owner¬ 
ship  Rules  which  prohibit  any  single  person  or  company  from  con¬ 
trolling  more  than  seven  properties  in  either  the  AM,  FM,  or  TV  fields. 
The  TV  prohibition  does  not  permit  common  ownership  of  more  than  five 
VHF  outlets.  The  rule,  in  defining  control,  provides  that  ownership  in¬ 
terests  as  low  as  1  per  cent  may  be  considered.  At  the  time  of  the  Miami 
application,  Storer  owned  the  permissible  five  TV  stations.  In  1955, 
the  Court  of  Appeals  in  reversing  the  Federal  Communications  Com¬ 
mission  held  that  Storer  should  have  been  given  a  hearing  before  its 
application  was  refused.  The  Supreme  Court  reversed  and  remanded 
upholding  the  Commission’s  right  to  fix  the  maximum  number  of  stations 
which  may  be  owned  by  the  same  person.  In  these  decisions,  where  the 
basic  question  was  whether  or  not  multiple  ownership  rules  as  such  are 
valid,  it  was  not  necessary  to  raise  questions  as  to  the  validity  of  specific 
provisions  in  the  rules. 

On  remand,  however,  the  specific  question  of  the  validity  of  the  1 
per  cent  rule  and  the  seven-station  rule  is  raised,  and  the  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Circuit  holds  that  Storer’s  attack  on 
the  1  per  cent  rule  is  without  merit  since  it  fails  to  show  that  any  injury 
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has  resulted  from  the  application  of  the  rule.  Moreover,  the  court  states 
that  applications  for  waiver  of  the  1  per  cent  rule  are  permitted  under 
the  Commission’s  rules  so  that  ownership  of  1  per  cent  interests  does  not 
necessarily  constitute  control  for  the  purposes  of  evaluation  under  the 
multiple  ownership  rules. 

It  is  further  held  that  the  Commission’s  judgment,  based  upon  “ac¬ 
cumulating  insight,”  outweighs  Storer’s  objections  to  the  specific  numeri¬ 
cal  limitation  on  ownership  by  a  single  person  or  company. 

Practice  and  Procedure— Commission  Urged  to  Make  Provision  for 
Licensing  Television  Booster  Stations  Over  Which  It  Has  Jurisdiction. 
C.  J.  Community  Services,  Inc.  v.  Federal  Communications  Commis¬ 
sion,  246  F.  (2d)  660  (D.C.  Cir.  May  3,  1957). 

The  Federal  Communications  Commission  had  begun  proceedings 
looking  towards  issuance  of  a  Cease  and  Desist  Order  against  the 
operator  of  an  unlicensed  automatic  booster  station  relaying  Spokane 
television  programs  to  the  mountainous  regions  of  Washington.  After 
hearing,  the  Hearing  Examiner,  recommending  against  issuance  of  the 
Order,  upheld  the  right  of  the  booster  station  to  operate  since  no  elec¬ 
trical  interference  with  any  other  existing  radio  or  television  broadcast¬ 
ing  service  authorized  by  the  Commission  had  been  proven,  and  he 
found  that  the  public  interest  was  being  served  by  the  operation.  The 
Commission,  however,  reversed  the  Examiner  and  issued  a  Cease  and 
Desist  Order.  The  station  appealed. 

The  United  States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit  holds  that  while  the  Communications  Act  gives  the  Commission 
control  over  all  channels  of  interstate  radio  transmission,  including  the 
transmissions  of  booster  stations  such  as  the  one  here  involved,  it  also 
calls  for  issuance  of  appropriate  licenses  so  that  “all  the  people”  can 
receive  service.  DiflFering  with  a  Commission  contention  that  once  a 
finding  is  made  that  the  operation  is  within  the  Commission’s  exclusive 
licensing  jurisdiction,  and  no  license  has  been  issued,  a  Cease  and  Desist 
Order  must  be  entered,  the  court  rules  that  the  Federal  Communica¬ 
tions  Commission  may  withhold  issuance  of  such  an  order  even  though 
it  finds  a  violation  to  have  taken  place.  Accordingly,  the  case  is  “re¬ 
versed  and  remanded”  in  order  that  the  Commission  may  provide  for 
such  service,  with  an  urging  that  the  rule  making  proceedings  con¬ 
templated  in  Dockets  11331  and  11611  relating  to  booster  or  translator 
stations  be  continued  and  with  at  least  the  implication  that  the  Com¬ 
mission  should  reconsider  its  order  and  not  exercise  the  power  to  issue  a 
Cease  and  Desist  Order. 
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Practice  and  Procedure— Standing— A  Parent  Business  Organization 
Has  No  Standing  to  Challenge  a  Commission  Ruling  Adversely 
Affecting  Its  Subsidiary  Unless  the  Parent's  Interest  Is  Something 
More  Than  a  Derivative  One.  Southwestern  Publishing  Company 
V.  Federal  Communications  Commission,  243  F.  (2d)  829  (D.C.  Cir. 
1957). 

Appellant,  the  parent  business  organization  of  KFSA-TV,  sought 
review  of  a  Federal  Communications  Commission  finding  that  the  public 
interest,  convenience,  and  necessity  would  be  served  by  granting  an 
extension  of  a  construction  permit  previously  granted  to  the  American 
Television  Company,  Inc.  The  appeal  was  dismissed  since  Southwestern 
Radio,  a  competing  UHF  licensee,  and  appellant’s  subsidiary,  would  be 
the  only  party  directly  affected  by  the  grant  to  American,  and  South¬ 
western  Radio  had  not  been  a  party  to  the  Commission  proceedings,  nor 
had  it  petitioned  for  rehearing  as  permitted  under  Section  405  of  the 
Communications  Act  of  1934,  as  amended.  Southwestern  Publishing, 
the  protestant  at  the  Commission,  is  found  to  have  merely  a  derivative 
interest  in  its  subsidiary’s  injury  which  does  not  satisfy  the  quantum  of 
interest  or  aggrievement  standard  provided  for  in  the  Act. 

Practice  and  Procedure— Judicial  Review— The  Filing  of  a  Petition 
for  Rehearing  of  Action  Taken  by  the  Federal  Communications  Com¬ 
mission  Is  a  Condition  Precedent  to  Judicial  Review  Where  the 
Party  Seeking  Review  Was  Not  One  to  the  Proceedings  Resulting 
in  Such  Decision,  or  Relies  on  Questions  of  Fact  or  Law  upon  Which 
the  Commission  Has  Been  Afforded  No  Opportunity  to  Pass.  O'Neill 
Broadcasting  Company  v.  Federal  Communications  Commission,  241 
F.  (2d)  443  (D.C.  Cir.  1956). 

O’Neill  Broadcasting  Company  sought  judicial  review  of  a  grant 
of  a  broadcast  application  after  a  comparative  hearing.  Its  objection 
was  to  the  manner  in  which  the  Commissioners  arrived  at  the  majority 
vote  granting  the  application,  in  that  one  of  the  Commissioners,  while 
favoring  another  applicant,  cast  his  vote  with  those  favoring  the  pre- 
vaihng  applicant  in  order  to  avoid  an  impasse.  O’Neill  was  not  a  party 
to  the  proceeding,  not  being  entitled  to  participate  as  of  right  under 
Section  2(b)  of  the  Administrative  Procedure  Act,  and  did  not  raise  its 
point  before  the  Commission  so  as  to  afford  that  body  an  opportunity  to 
pass  upon  the  question. 

The  court  therefore  dismisses  the  appeal  because  O’Neill  had  failed 
to  file  a  petition  for  rehearing  which  is  a  condition  precedent  to  judicial 
review  under  Section  405  of  the  Communications  Act  for  one  not  a  party 
to  the  administrative  proceedings. 


20  Journal  of  the  Federal  Communications  Bar  Association 


Property  Rights— A  Vocalist  With  His  Employer's  Orchestra  Is  Not 
Entitled  to  Royalties  on  Phonograph  Records  Originally  Made  for 
Radio  Broadcast  Purposes.  Nelson  v.  Radio  Corporation  of  America, 
148  F.  Supp.  1  (S.D.  Fla.,  1957). 

In  an  action  by  a  vocalist  against  a  recording  company  to  obtain 
(1)  an  accounting  for  the  sale  of  phonograph  records  containing  selections 
sung  by  the  vocahst,  (2)  a  5  per  cent  royalty  on  the  records  which  were 
sold,  (3)  an  injunction  against  any  future  sales  without  the  consent  of 
the  vocahst,  and  (4)  damages,  the  United  States  District  Court  for  the 
Southern  District  of  Florida  holds  that  where  the  vocahst  sang  certain 
songs  with  his  employer’s  orchestra,  for  radio  broadcast  purposes,  but 
thereafter,  the  recording  company  used  the  recordings  of  these  broad¬ 
casts  for  phonograph  record  purposes,  the  only  rehef  to  which  the  vocahst 
is  entitled  is  damages  in  the  amount  of  proper  additional  compensation 
at  the  union  scale  for  making  recordings  for  phonograph  record  purposes. 

In  dismissing  with  prejudice  those  parts  of  the  complaint  relating 
to  an  accounting,  royalties,  and  injunction,  the  court  points  out  that, 
since  the  vocahst  was  paid  by  the  band  leader  for  whatever  he  did,  and 
had  no  agreement  with  the  band  leader  that  the  records  made  were  to 
be  playable  at  a  particular  speed,  or  that  credits  or  royalties  were  to 
be  given  him,  the  relationship  of  master  and  servant  existed.  Accord¬ 
ingly,  any  rights  in  the  phonograph  records  or  other  recordings  were 
the  property  of  the  band  leader  who  could  assign  them  to  the  recording 
company  which  then  had  the  full  right  to  release  them  without  giving 
the  vocahst  any  credit. 


Sunday  Laws— Showing  of  Motion  Pictures  on  Television  (Common¬ 
wealth  V.  Grochowiak,  Pa.  Quarter  Sessions  Court,  Franklin  County, 
Aug.  10,  1957). 

Defendant  was  convicted  of  showing  motion  pictures  on  Sunday  in 
violation  of  a  Pennsylvania  law  and  a  local  option  election.  On  motion 
for  new  trial  he  contended,  inter  alia,  that  the  court  erred  in  excluding 
evidence  offered  by  defendant  in  the  form  of  cross-examination  of  Com¬ 
monwealth  witnesses  as  to  showing  of  movies  on  television  sets  in  the 
township  on  Sunday.  He  argued  that  the  act  was  discriminatory  and 
unconstitutional  because  it  prevented  theatre  showing  of  moving  pic¬ 
tures  but  not  television  showing  of  moving  pictures.  The  court  said 
that  if  the  evidence  had  any  propriety  it  should  have  been  presented 
as  part  of  defendant’s  own  case,  but  indicated  that  it  would  not  have 
been  competent  on  the  ground  of  relevancy. 
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Taxation— Internal  Revenue  Service  Ruling— A  Disc  Jockey  Broadcast 
in  a  Restaurant,  Entertaining  Patrons,  Subjects  the  Establishment 
to  the  Cabaret  Tax.  (Rev.  Rul.  57-182,  May  6,  1957). 

According  to  a  recent  ruling  of  the  United  States  Internal  Revenue 
Service,  if  a  disc  jockey  broadcast  from  a  cocktail  lounge  or  restaurant 
serves  to  entertain  restaurant  patrons  as  well  as  a  radio  audience,  the 
establishment  must  pay  the  20  per  cent  cabaret  tax  imposed  under 
Section  4231(6)  of  the  Internal  Revenue  Code  of  1954.  Under  such  cir¬ 
cumstances,  such  a  radio  show  constitutes  a  public  performance  for 
profit,  necessitating  the  payment  of  taxes  on  admissions,  refreshments, 
service,  or  merchandise  for  patrons. 

Taxation— Wire  and  Equipment  Service  Tax  Is  Not  Applicable  to 
Community  Television  Antenna  Service  Charges.  Lilly  v.  United 
States,  238  F.  (2d)  584  (4th  Cir.  1957). 

The  8  per  cent  tax  imposed  under  26  U.S.C.  4251  and  4252(e)  (1954) 
upon  wire  and  equipment  service  is  not  applicable  in  the  case  of  amounts 
paid  by  subscribers  to  community  antenna  television  service  for  con¬ 
necting  television  sets  to  the  antenna  system. 

On  an  appeal  from  a  district  court  decision  denying  appellant’s 
action  to  recover  excise  taxes  paid  under  protest,  the  United  States  Court 
of  Appeals  for  the  Fourth  Circuit  reverses,  holding  that  community  an¬ 
tenna  service  provides  a  mere  adjunct  to  television  receiving  sets  and 
is  not  a  “communications  service  or  facility”  within  the  purpose  of  the 
taxing  statute.  The  court  holds  that  the  tax,  when  strictly  construed, 
contemplates  only  levies  on  sums  paid  for  such  commercial  communi¬ 
cations  services  as  telephone  and  telegraph  messages,  leased  wires,  fire 
or  burglar  alarms,  or  stock  tickers. 

Torts— Insurer's  Liability— Where  Property  Damaged  Is  Under  the 
Supervision  of  the  Insured  and  Is  a  Necessary  Element  of  the  Work 
Involved,  the  Property  Is  in  the  "Care,  Custody,  or  Control"  of  the 
Insured,  and  Absolves  the  Insurer  of  Liability  Where  the  Insurance 
Contract  Contains  an  Exclusion  Clause.  International  Derrick  and 
Equipment  Company  v.  Buxbaum,  240  F.  (2d)  536  (3rd  Cir.  1957). 

Appellant,  a  derrick  company,  engaged  in  the  erection  of  antennae, 
employed  the  appellee,  a  sub-contractor,  to  raise  a  metal  tower  and 
antenna  mast  for  Station  WTOA  in  Trenton,  New  Jersey.  During  the 
progress  of  this  work,  the  mast  was  dropped,  damaging  it  beyond  repair. 
Appellant  recovered  judgment  in  the  U.  S.  District  Court  because  of 
the  probative  value  given  the  finding  that  appellee  had  exclusive  con- 
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trol  as  to  the  choice  of  equipment  and  its  use,  the  timing  and  the  vari¬ 
ous  details  incident  to  the  actual  erection  of  the  antenna  mast.  Finding 
such  control  in  appellee,  the  District  Court  found  the  case  within  the 
Pennsylvania  doctrine  of  “exclusive  control,”  creating  an  inference  of 
negligence.  Following  entry  of  judgment  against  the  appellee,  the  der¬ 
rick  company  instituted  attachment  under  judgment  against  its  liability 
insurer-garnishee  under  a  liability  policy  which  excluded  from  coverage 
property  under  the  care,  custody,  or  control  of  the  insured.  The  United 
States  District  Court  entered  judgment  in  favor  of  the  insurer  and  the 
derrick  company  appealed  the  finding  that  the  element  of  exclusive  con¬ 
trol  was  correspondingly  apphcable  in  the  determination  of  insurer’s 
liability. 

The  U.  S.  Court  of  Appeals  for  the  3rd  Circuit,  in  aflBrming,  ex¬ 
pressly  rejects  the  derrick  company’s  contention  that  the  word  “control” 
in  the  policy  exclusion  clause  contemplates  “proprietory  control”  rather 
than  “possessory  handling”  so  that  the  exclusion  clause  does  not  apply. 
The  court  stated  the  general  rule  to  be: 

“Where  the  property  damaged  is  merely  incidental  to  the  property  upon  which 
the  work  is  being  performed  by  the  insured,  the  exclusion  is  not  applicable. 
.  .  .  However,  where  the  property  damaged  is  under  the  supervision  of  the 
insured  and  is  a  necessary  element  of  the  work  involved,  the  property  is  in  the 
‘care,  custody,  or  control’  of  the  insured.” 


Trials  —  Newspaper  Can  Properly  Request  Transcript  of  Judge's 
Charge  to  Jury  in  Publicly  Held  Criminal  Trial— New  York  Post  Cor¬ 
poration  V.  LiebowitZ/  2  N.Y.  (2d)  677  (1957). 

Plaintiff  had  sought  an  order  under  Article  78  of  the  New  York  Civil 
Practice  Act  requiring  the  official  stenographer  in  a  county  court  to 
transcribe  and  deliver  to  it  a  copy  of  the  county  judge’s  charge  to  the 
jury  in  a  criminal  trial  resulting  in  the  acquittal  of  the  defendant  on  a 
charge  of  first  degree  manslaughter.  Plaintiff  also  sought  to  restrain  the 
trial  judge  from  giving  any  direction  forbidding  the  stenographer  from 
furnishing  the  transcript.  The  trial  judge  had  directed  the  court  stenog¬ 
rapher  not  to  furnish  the  transcript  of  the  charge  notwithstanding  an 
offer  of  payment  of  the  prescribed  fees.  Plaintiff  here  appealed  a  denial 
of  relief  by  the  Appellate  Division  of  the  New  York  Supreme  Court, 
which  was  aflBrmed  by  order  of  the  New  York  Supreme  Court. 

The  New  York  Court  of  Appeals  reverses,  holding  that  a  judge’s 
charge  may  properly  be  regarded  as  a  “decision”  since  the  charge  em¬ 
bodies  the  law  of  the  case  as  decided  and  declared  by  the  trial  court. 
Accordingly,  public  access  to  such  a  charge  is  properly  consonant  with 
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the  New  York  constitutional  provision  establishing  freedom  of  publica¬ 
tion  by  any  person  of  all  “judicial  opinions  and  decisions.”  The  de¬ 
fendant  judge’s  motion  to  dismiss  the  petition  is  denied  and  the  matter 
is  remitted  for  further  proceedings. 


Wiretapping  —  Statutory  Requirement  for  Judicial  Approval  To 
Allow  Massachusetts  Attorney  General  or  District  Attorney  To  Use 
Electric  Listening  Devices  Would  Not  Be  Invalid  As  Conferring  Non- 
Judicial  Duties  Upon  Courts.  Opinion  of  the  Justices,  142  N.E.  (2d) 
770  (Mass.  1957). 

Exercising  a  power  peculiar  to  the  Massachusetts  Supreme  Judicial 
Court,  its  Justices  have  rendered  an  important  opinion  in  answering 
questions  propounded  by  the  legislature  relative  to  bills  before  that 
body  seeking  to  limit  the  granting  of  written  permission  for  the  use  of 
wiretapping  devices  by  the  Attorney  General,  or  District  Attorney,  to 
cases  where  a  judge  of  a  designated  court  is  satisfied  that  reasonable 
ground  exists  for  employing  such  devices.  Three  questions  were  sub¬ 
mitted:  (1)  Would  the  Massachusetts  Declaration  of  Rights  be  violated 
if  the  General  Gourt  provided  that  the  use  of  wiretapping,  by  permission 
of  the  Attorney  General  of  the  Commonwealth  or  the  district  attorneys 
of  the  districts,  for  the  purpose  of  obtaining  evidence  of  crime  shall  be 
subject  to  the  control  of  the  judiciary  prior  to  the  time  such  evidence  is 
presented  in  a  judicial  proceeding?  (2)  Would  the  Massachusetts  Decla¬ 
ration  of  Rights  be  violated  if  the  General  Court  provided  that  permis¬ 
sion  to  intercept  telegraphic  or  telephonic  communications,  given  by  the 
Attorney  General  of  the  Gommonwealth  or  a  district  attorney  of  a  dis¬ 
trict,  shall  be  validated  only  if  a  justice  of  the  Superior  Gourt  is  satisfied 
that  there  are  reasonable  grounds  for  the  validating  of  such  permission, 
especially  if  such  permission  to  intercept  such  communications  was  given 
by  the  Attorney  General  or  a  district  attorney  in  connection  with  an 
investigation  in  his  own  office  or  elsewhere  out  of  court?  (3)  Would  the 
Massachusetts  Declaration  of  Rights  be  violated  if  the  General  Gourt 
provided  that  permission  given  by  the  Attorney  General  of  the  Gom¬ 
monwealth  or  a  district  attorney  to  intercept  telegraphic  or  telephonic 
communications  shall  be  subject  to  validation  by  order  of  a  justice  of 
the  Superior  Gourt  and  that  such  order  validating  such  permission  shall 
be  eflFective  for  not  more  than  three  months  unless  extended  or  renewed 
by  a  justice  of  the  Superior  Court  upon  satisfying  himself  that  such 
extension  or  renewal  is  in  the  public  interest? 

To  all  three  questions,  the  Justices  answered  in  the  negative,  noting 
that  the  duties  created  in  the  bills  bear  strong  resemblance  to  the  issuing 
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of  search  or  arrest  warrants  and  summonses,  always  considered  a  judicial 
function.  The  court  refuses  to  draw  a  distinction  between  the  judicial 
order  preceding  or  following  the  granting  of  the  written  permission,  nor 
did  the  court  think  that  it  made  any  difference  that  such  permission  can 
be  given  by  the  Attorney  General  or  District  Attorney  in  connection 
with  an  investigation  in  his  own  oflSce  or  elsewhere  out  of  court.  The 
close  relation  between  the  oflBces  of  Attorney  General  and  District  At¬ 
torney  and  the  judicial  system  is  held  to  be  an  important  factor  influ¬ 
encing  the  opinion. 


Recent  Articles  in  Legal  Periodicals 

Copyright  and  Literary  Property 

Several  cases  of  interest  in  the  broadcast  field  are  discussed  by 
Melville  B.  Nimmer  in  the  UCLA  Law  Review.^  The  implications  of 
the  California  Supreme  Court’s  latest  decision  in  the  “protection  of  ideas” 
field,  Desny  v.  Wilder,^  are  discussed  in  some  detail.  The  Ettore  case,® 
involving  the  right  of  a  boxer  to  obtain  remuneration  for  television 
broadcasts  of  a  film  of  a  1936  fight  in  which  he  was  knocked  out  by  Joe 
Louis,  is  also  subjected  to  a  very  able  analysis.  Anyone  concerned  with 
the  “law  of  ideas”  should  not  overlook  the  present  article.^ 


Courtroom  Photography 

The  subject  of  courtroom  photography  (both  still  and  television) 
has  continued  to  arouse  a  considerable  amount  of  discussion.  Gilbert 
Geis,  a  professor  of  sociology  at  the  University  of  Oklahoma,  in  an  article 
in  the  American  Bar  Association  Journal®  discusses  recent  developments 


‘Copyright  1956:  Recent  Trends  in  the  Law  of  Artistic  Property,  4  UCLA 
L.Rev.  323  (April,  1957). 

*  46  Cal.  (2d)  715,  299  P.  (2d)  257  (1956).  See  14  F.C.Bar  J.  245. 

‘Ettore  V.  Philco  Broadcasting  Corp.,  229  F.  (2d)  481  (C.A.  3d,  1956).  See 
15  F.C.Bar  J.  28.  See  also  9  Ala.L.Rev.  151  (Fall,  1956). 

‘See  Nimmer,  The  Law  of  Ideas,  27  So.Cal.L.Rev.  119  (1954). 

•43  A.B.A.J.  419  (May,  1957). 
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in  the  field  and  makes  the  points  that  television  broadcasting  and  press 
photography  are  different  mass  media  with  different  potentiaUties,  liabili¬ 
ties,  and  implications  and  should  not  be  lumped  together;  that  those  who 
have  had  direct  experience  with  courtroom  photography  tend  to  approve 
of  it,  although  often  grudgingly,  but  that  most  lawyers  and  judges  are 
opposed  to  it;  that  the  mass  communications  media  are  more  organized 
and  articulate  than  the  bar  and  the  bench  in  this  dispute;  that  there  is  a 
general  feeling  in  the  legal  profession  that  allowing  discretion  to  indi¬ 
vidual  judges  puts  too  much  burden  on  the  judge;  that  television,  broad¬ 
casting,  and  still  photography  are  more  hazardous  than  press  reporting 
for  the  calm  administration  of  justice;  and  that  a  definite  conviction  is 
beginning  to  form  that  the  rights  of  a  defendant  (in  a  criminal  case) 
take  clear  priority  over  the  freedom  of  the  press.  Professor  Geis  and 
Robert  E.  L.  Talley  have  also  discussed  “Cameras  in  the  Courtroom”  in 
the  Journal  of  Criminal  Law,  Criminology,  and  Police  Science.®  The 
article  is  based  on  a  questionnaire  survey  undertaken  by  the  writers  and 
assembles  the  viewpoints  on  different  sides  of  the  question. 

The  recent  Pennsylvania  decision  in  In  re  Mack'^  is  discussed  in 
two  law  reviews.  The  court  in  the  Mack  case  upheld  a  rule  of  the 
Westmoreland  County  Court  restricting  taking  of  photographs  in  and 
about  the  courtroom  and  prohibiting  certain  photography  of  prisoners. 
The  Syracuse  Law  Review^  questions  the  necessity  of  the  rule  if  it  was 
adopted  to  protect  proceedings  from  disturbances  outside  the  courtroom; 
the  court  can  protect  itself  against  disturbances  under  its  contempt  power 
and  modem  photography  does  not  normally  create  a  disturbance.  It  is 
questionable  whether  the  rule  can  be  justified  as  a  reasonable  limitation 
on  freedom  of  the  press.  A  more  detailed  discussion  in  the  Cornell  Law 
Quarterly®  treating  not  only  the  Mack  case  but  also  the  American  Bar 
Association’s  Canon  35,  comes  to  no  particular  conclusion,  but  notes  that, 
while  courts  have  power  to  forbid  photography  in  areas  outside  the 
courtroom,  “at  what  point  the  use  of  such  power  unreasonably  conflicts 
with  freedom  of  the  press  and  public  trial  has  not  been  determined.” 
The  wisdom  of  absolute  prohibitions  against  photography  is  said  to  pre¬ 
sent  another  problem, 

*47  J.Crim.L.,  etc.,  546  ( January-February,  1957). 

’386  Pa.  251,  126  A.  (2d)  679  (1956),  cert.den.  352  U.S.  1002  (1957). 

*8  Syr.L.Rev.  286  (Spring,  1957). 

*42  Com.L.Q.  565  (Summer,  1957). 

“  For  additional  discussions  see  Oresman,  Newspaper  Cameras,  and  the  Court¬ 
room,  18  U.Pitts.L.Rev.  95  (1956);  Notes,  61  Dickinson  L.  Rev.  191  (January, 
1957);  40  Marq.L.Rev.  448  (Spring,  1957);  McCandless,  45  Ill.Bar  J.  544  (April, 
1957). 
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Defamation  by  Television 

An  untold  number  of  words  have  been  written  on  the  subject  of 
defamation  by  radio  and  television,  but  the  recent  decision  in  Shor  v. 
Billingsley  has  occasioned  a  new  spate  of  discussion.  The  court  in 
that  case  held  that  extemporaneous  oral  defamation  over  television 
amounts  to  libel.  A  note  in  the  St.  John’s  Law  Review  i^  criticizes  the 
decision  in  eflFect  as  judicial  legislation;  if  a  change  in  the  law  is  needed, 
it  should  come  from  the  legislature.  The  Villanova  Law  Review,  i^  on 
the  other  hand,  approves  the  decision  as  more  in  accordance  with  the 
realities  of  present-day  life,  and  comments  that  “Since  the  courts  created 
the  distinction,  it  would  seem  that  the  courts  may  abolish  it.”  The 
Fordham  Law  Reviewi^  approves  the  holding,  stating  that  the  potential 
harm  is  the  important  factor,  not  permanence  of  form.  The  Virginia 
Law  Reviewi®  also  finds  the  decision  to  be  based  on  “sound  logic  and 
public  policy.”  The  Syracuse  Law  Reviewi®  finds  the  decision  correct 
in  principle  but  questions  whether  a  person  in  the  public  eye  should  be 
allowed  to  recover  without  first  proving  malice  or  special  damages. 

The  general  subject  of  radio  and  television  defamation  is  also  treated 
in  a  comment  in  the  Washington  University  Law  Quarterly.!'^  This 
writer  comes  to  the  conclusion  that  all  broadcast  defamation  should  be 
classified  as  libel,  thus  recognizing  the  “immense  potential  of  harm 
inherent  in  broadcast  defamation”  as  well  as  the  substantial  interest  in 
reputation. 

Lotteries 

The  decision  of  the  Court  of  Appeals  in  Caples  Co.  v.  United 
States^®  is  noted  in  the  American  University  Law  Review.^®  The  writer 
finds  correct  the  holding  of  the  majority  that  a  “Bingo”  type  television 
game,  “Play  Marko,”  is  not  a  lottery.  He  notes,  however,  that  the  effect 
of  the  decision  is  to  open  the  nation’s  airways  to  “any  type  of  lottery 
program  [sic]  which  essentially  follows  the  ‘Play  Marko’  format,”  since 
the  Commission  cannot  censor  programs. 

“  158  N.Y.S.  (2d)  476  (Sup.Ct.  1957),  see  p.  14,  supra. 

‘•31  St.  John’s  L.Rev.  314  (May,  1957). 

‘*2  Vill.L.Rev.  575  (June,  1957). 

’*26  Ford.L.Rev.  147  (Spring,  1957). 

“43  Va.L.Rev.  589  (May,  1957). 

“8  Syr.L.Rev.  296  (Spring,  1957). 

“  1957  Wash.U.L.Q.  282  (June,  1957). 

“243  F.  (2d)  232  ( U.S.App.D.C.,  1957). 

“6  Ain.U.L.Rev.  Ill  (June,  1957). 
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Quiz  Shows— Rights  of  Contestants 

A  few  lawsuits  have  been  brought  in  American  courts  by  disgruntled 
contestants  in  radio  or  television  quiz  shows,  but  none  has  reached  the 
stage  of  decision.  A  recent  holding  of  the  Civil  Court  of  Rome,  however, 
has  occasioned  an  interesting  discussion  in  the  E.B.U.  Bulletin^®  by  Carlo 
Zini  Lamberti,  a  Turin  lawyer.  The  Italian  television  show,  “Lascia  o 
Raddoppia”  (“Double  or  Quit”)  is  quite  similar  in  format  to  “The  $64,000 
Question”— so  similar,  in  fact,  that  Mr.  Lamberti  preliminarily  discusses 
the  angle  of  copyright  protection  and  unfair  competition  in  adoption  of 
the  idea.  Apparently  one  or  two  potential  participants,  who  had  ap¬ 
plied  and  had  been  given  a  preliminary  screening  but  not  admitted  to 
the  contest,  brought  suit  to  compel  their  admission.  The  article  discusses 
various  theories  which  had  been  advanced  as  to  the  nature  of  the  rela¬ 
tionship  between  the  participant  and  the  television  organization.  The 
ideas  that  the  contract  is  a  gaming  one,  a  wagering  contract,  a  prize  con¬ 
test,  or  a  lottery  are  all  rejected.  The  concept  of  a  conditional  contract 
of  service  (locatio  operis)  was  apparently  followed  by  the  court,  and  was 
rejected  by  another  commentator, 21  although  Lamberti  himself  thinks 
it  is  a  good  one.  The  final  conclusion  which  the  court  reached  and  with 
which  Lamberti  concurs  is  that  the  relationship  between  the  television 
service  and  the  network  is  that  of  “an  innominate  synallagmatic  contract 
with  reciprocal  prestations.”  The  participant  agrees  to  participate  in 
the  contest,  to  answer  questions,  chat  with  the  master  of  ceremonies, 
enter  the  booth,  etc.,  while  the  television  service  agrees  to  allow  him 
to  participate.  Mere  publication  of  the  conditions  on  which  applications 
will  be  received  is  not  such  an  offer  as  to  bind  the  television  service  to 
permit  any  applicant  to  compete,  but  once  a  participant  has  been  ad¬ 
mitted  to  the  contest  he  has  a  legal  right  to  continue  until  he  is  elimi¬ 
nated  in  accordance  with  the  rules  of  the  game. 

Telephone  and  Telegraph  Companies 

The  Court  of  Appeals  in  the  Hush-A-Phone  case22  ggi-  aside  a  Com¬ 
mission  decision  which  had  upheld  a  tariff  provision  against  use  of  the 
Hush-A-Phone  device  on  telephone  instruments.  The  Harvard  Law 
Review23  says  that  the  decision  “represents  a  salutory  step  toward  de¬ 
fining  the  limits  of  the  telephone  companies’  right  to  control  the  use  of 
telephone  equipment.” 

**  Lamberti,  “Lascia  o  Raddoppia?,”  8  E.B.U.  Bulletin  547  (1957). 

”  Capotosti,  Opinioni  in  tema  di  Telequiz,  Foro  Italiano  1957,  part  IV,  col.  73. 

”238  F.  (2d)  266  ( U.S.App.D.C.,  1956). 

”70  Harv.L.Rev.  1315  (May,  1957). 
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State  Legislation,  1957 

Defamation  by  Radio  and  Television 

The  Minnesota  “due  care”  statute  (Stats.  1953,  §544.043)  was  amend¬ 
ed  this  year  (Laws  of  1957,  ch.  739)  to  add  a  proviso  that  “the  exercise 
of  due  care  shall  be  construed  to  include  a  bona  fide  compliance  with 
any  federal  law  or  the  regulation  of  any  federal  regulatory  agency.” 

A  similar  addition  to  the  Massachusetts  law  (Ch.  378,  Acts  and  Re¬ 
solves  of  1957,  adding  §91A  to  Chapter  231  of  the  General  Laws) 
provides  that  a  licensee,  network,  etc.,  shall  not  be  liable  for  defamatory 
remarks  by  a  person  whose  utterance  “is  not,  under  the  provisions  of 
any  law  of  the  United  States  or  any  regulation,  ruling,  or  order  of  the 
Federal  Communications  Commission,  subject  to  censorship  or  control 
by  such  station  or  network.”  A  substantially  identical  provision  has  also 
been  added  to  the  Wisconsin  statute  (Wis.  Laws  1957,  Ch.  497,  adding 
§331.052  to  the  Wisconsin  Statutes). 

The  new  Oklahoma  statute^  is  fairly  standard  in  its  provisions  for 
no  liability  if  due  care  is  used,  no  liability  for  non-censorable  political 
broadcasts,  and  recovery  of  such  actual  and/or  punitive  damages  as  the 
plainti£F  may  have  alleged  and  proved.  More  unusual  is  its  provision 
that  broadcasting  stations  and  networks  must  “record  and  preserve  all 
pohtical  utterances,”  keep  them  for  a  period  of  three  years,  and  make 
them  “available  to  any  person  or  persons  instituting  legal  actions  for 
libel  or  defamation”;  violation  of  this  section  is  a  misdemeanor.  Sec¬ 
tion  5  of  the  Act,  however,  is  a  real  puzzler.  It  provides: 

“SECTION  5.  If  any  broadcasting  station,  at  any  time,  broad¬ 
casts,  publishes,  or  circulates  any  false  statement,  allegation,  or  rumor 
pertaining  or  relating  to  any  individual  or  association  of  individuals, 
or  to  any  trade,  labor  business,  social,  economic,  or  religious  organi¬ 
zation  or  to  any  firm,  corporation,  or  business  or  to  any  public  ofiBcial 
or  candidate  for  a  public  oflBce,  the  said  broadcasting  station  upon 
demand  of  any  person  or  persons  affected  or  their  representatives, 
shall  broadcast,  without  charge,  any  statement  setting  forth  in  proper 
language  the  truth  pertaining  to  such  statement,  allegation,  or  rumor, 
which  said  person  or  persons  or  their  representatives  shall  offer  to 
said  broadcasting  station  for  broadcast.  Provided,  that  the  truth 


‘  12  Okla.Stat.Ann.  §§1447.1-1447.4  (1957). 
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statement  shall  be  broadcast  as  many  times  as  the  untrue  statement 
was  broadcast.  Provided  further,  that  the  truth  statement  shall  be 
broadcast  at  a  like  or  comparable  time  in  the  daily  routine  as  was 
the  untrue  statement.” 

What  follows  if  the  station  refuses  to  broadcast  the  “truth  statement”  is 
not  clear. 


Educational  Television 

Chapter  907  of  the  California’s  Statutes  of  1957  permits  the  State 
Department  of  Education,  state  colleges,  and  local  school  districts  to 
enter  into  contracts  for  the  purpose  of  participating  in  or  procuring  of 
television  broadcasts  for  use  in  the  educational  program  of  the  colleges 
and  schools.  This  does  not  authorize  the  Department  or  a  college  or  a 
school  district  to  own,  lease,  or  operate  a  television  station. 
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Notes 

Broadcasts  and  Telecasts  of  Courtroom  Proceedings 

Few  new  developments  have  taken  place  in  the  field  of  courtroom 
broadcasting  and  telecasting  in  recent  months.  A  bill  (S.B.  748)  to  grant 
broadcasters  and  cameramen  equal  privileges  with  newspaper  reporters 
was  introduced  in  the  California  Senate  at  its  1957  session,  but  sent  to 
an  interim  committee  for  a  two-year  study  after  a  brief  hearing.  The 
State  Bar  of  California  opposed  it.  The  Committee  on  Judicial  Ethics 
of  the  Conference  of  California  Judges  subsequently  reaffirmed  its  Canon 
30,  which  is  substantially  the  same  as  A.B.A.  Canon  35,  pending  com¬ 
pletion  of  the  A.B.A.’s  study  of  the  subject.  In  Arizona,  a  committee  of 
the  State  Bar  met  with  representatives  of  newspaper  and  photographer 
groups  to  confer  with  the  Supreme  Court  on  the  Canon  35  controversy. 
Broadcasters  apparently  were  not  included. 

Fees  for  Weather  Broadcasts 

Proposals  have  been  advanced  in  recent  years  for  the  charging  of 
fees  for  various  government  services,  but  apparently  no  one  has  thought 
of  charging  radio  and  television  stations  for  weather  information  sup¬ 
plied  to  them  by  the  Weather  Bureau.  Such  an  idea  has  been  put  for¬ 
ward  in  Great  Britain  by  the  Select  Committee  on  Estimates  of  the 
meteorological  services  and  Royal  Greenwich  Observatory.  In  a  report, 
the  committee  recommended  that  the  B.B.C.  and  the  independent  tele¬ 
vision  companies  should  pay  fees  for  weather  forecasts  proportionate  to 
those  they  pay  for  news  items.  The  Government  does  charge  the  B.B.C. 
for  services  of  forecasters  making  television  appearances,  and  inde¬ 
pendent  companies  pay  for  special  charts  and  briefing.  ( E.B.U.  Bulletin. ) 

Political  Broadcasts  —  Equal  Time 

Controversies  over  the  legal  right  of  political  parties  to  “equal  time” 
are  not  confined  to  the  United  States.^  In  a  judgment  handed  down 
August  6,  1957,  by  the  Hamburg  Administrative  Tribunal  (Landesver- 
waltungsgericht)  it  was  held  that  the  Norddeutscher  Rundfunk  was  re¬ 
quired  to  allow  a  political  party  to  use  its  microphone,  other  parties 
having  been  granted  this  facility. 

“In  the  reasons  adduced,  the  Tribunal  observed  that  even  where  no 
*  See  Radio  Regulation  in  Australia,  14  F.C.Bar  J.  123,  128-130. 
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legal  texts  exist  on  which  a  political  party  might  found  its  claim  to  carry 
out  its  electoral  campaign  by  means  of  broadcasting,  there  is  a  general 
principle  of  ‘equality  of  chances’  that  may  be  invoked  by  each  political 
party.  Although  this  principle  is  not  explicitly  set  forth  in  the  Constitu¬ 
tion,  it  derives  from  the  freedom  to  form  political  parties  and  from  the 
democratic  principle  of  majority.  A  broadcasting  organization  may  re¬ 
fuse  to  allow  any  of  the  parties  to  speak  in  front  of  its  microphones, 
but  if  it  permits  some  to  do  so  it  must  grant  the  same  privilege  to  all 
without  exception. 

“The  said  principle  of  equality  cannot  be  set  aside  by  alleging  that 
it  is  impossible  to  extend  the  right  to  speak  at  the  microphone  to  in¬ 
significant  political  parties  whose  chances  of  being  elected  are  shght  and 
whose  speeches  on  the  radio  would  encumber  the  organization’s  pro¬ 
grammes.  It  is  not  for  the  broadcasting  organization  to  decide  in  ad¬ 
vance  what  are  the  chances  of  a  political  party  whose  fate  depends 
entirely  on  the  voters.  Furthermore,  any  encumbering  of  programmes 
that  might  be  caused  becomes  a  necessary  evil  the  moment  the  organi¬ 
zation  decides  to  allow  a  political  group  to  use  its  microphones. 

“In  conclusion,  the  Tribunal  did  not  find  it  necessary  to  examine 
whether  the  time  allotted  at  the  microphone  should  be  the  same  for  all 
parties  or  graded  in  order  of  their  importance,  in  view  of  the  fact  that 
the  request  submitted  by  the  plaintiff  could  be  considered  modest  in 
comparison  with  the  broadcasting  time  allowed  to  other  parties.” 
(E.B.U.  Bulletin.) 

Television  in  Motor  Vehicles 

Various  states  have  prohibited  television  in  motor  vehicles,  either 
absolutely  or  within  the  field  of  vision  of  the  driver.^  New  rules  in 
effect  in  Great  Britain  prohibit  television  receivers  in  motor  vehicles  if 
the  screen  is  visible  to  the  driver  or  if  the  control,  other  than  the  sound 
volume  control  and  the  main  switch  are  within  reach  of  the  driver  from 
the  driving  seat.  Use  of  receivers  which  might  cause  distraction  to  other 
drivers  is  also  forbidden.  (E.B.U.  Bulletin.) 

Appearance  of  Judges  on  Television  Programs 

The  Board  of  .Commissioners  of  the  Michigan  State  Bar  recently 
held  that  a  judge  may  not  with  propriety  take  part  in  a  television  pro- 


*  See  10  F.C.Bar  J.  215, 11  id.  131,  12  id.  41,  94,  267,  13  id.  107. 
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gram  re-enacting  scenes  and  events  which  are  presumably  reproductions 
of  scenes  and  events  which  have  occurred  in  his  court.  The  Board 
adopted  Ethics  Opinion  No.  166  of  the  Committee  on  Professional  and 
Judicial  Ethics,  dated  April,  1956.  Full  text  of  the  opinion  is  as  follows: 

“The  opinion  of  the  Committee  on  Professional  and  Judicial  Ethics 
has  been  requested  as  to  whether  it  is  ethical  for  a  judge  to  cooperate 
in  causing  television  broadcasts  of  scenes,  trials,  colloquies,  and  other 
events  which  presumably  have  occurred  in  the  court  of  such  judge.  Until 
1955,  only  one  judge,  being  a  judge  of  a  municipal  Traffic  Court,  has 
engaged  in  such  a  practice  in  Michigan;  in  1955  and  in  the  present  year 
a  second  Michigan  judge,  being  a  judge  of  a  Probate  Court,  has  also 
engaged  in  the  practice.  Neither  of  these  judges  is  the  sole  judge  of 
the  court  in  which  he  presides. 

“The  staging  of  the  re-enactments  before  television  cameras  is  con¬ 
ducted  in  a  television  studio  privately  owned  and  operated  by  a  licensed 
television  broadcasting  corporation.  The  practice  commenced  originally 
without  the  sponsorship  of  any  commercial  advertiser,  as  a  so-called 
‘sustaining’  program  offered  by  the  television  broadcasting  company. 
The  television  broadcasts  are  more  recently  commercially  sponsored  by 
the  sales  division  of  a  private  corporation,  the  name  of  which  is  synonym¬ 
ous  with  its  commercial  products  which  are  offered  for  sale  on  a  nation 
wide  basis.  The  judge,  cloaked  in  his  judicial  robe,  in  each  case  sits  at  a 
table  and  is  attended  by  persons  obviously  intended  to  appear  as  clerks, 
and  as  bailiffs,  or  police  officers.  Cases  are  called,  and  ‘volunteers’  or 
actors  respond  as  defendants  and  witnesses.  The  judge  then  enters  upon 
interrogations  of  complaining  police  officers,  of  witnesses,  and  respond¬ 
ents.  Sentences  and  penalties  are  pronounced  by  the  judge.  Legal 
counsel,  simulated  or  otherwise,  is  not  present  in  the  scene.  In  the  course 
of  a  half-hour’s  time  there  may  be  four  or  five  different  ‘cases’  re-enacted 
for  the  entertainment  of  the  television  audience,  preceded  and  concluded 
by  commercial  announcements  publicizing  the  commercial  sponsor,  and 
interrupted  by  recesses  declared  by  the  judge  for  the  purpose  of  per¬ 
mitting  similar  commercial  announcements.  Prominence  is  given  the 
identification  by  name  of  the  judge  involved.  Slight  efforts  are  taken  to 
conduct  the  simulated  trials  in  a  manner  befitting  to  the  dignity  of  a 
court,  or  with  regard  to  procedural  protections  of  a  respondent.  Simu¬ 
lated  respondents  and  defendants  are  frequently  lectured.  It  is  indi¬ 
cated,  both  by  the  continued  support  of  the  program,  by  the  commercial 
sponsor,  and  from  inquiry  made  by  members  of  this  Committee,  that 
there  is  a  considerable  degree  of  spectator  interest  in  the  show. 
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“The  broadcasts  in  question  cannot  be  considered  to  be  the  act  of 
or  sponsored  by  the  courts  of  which  the  judges  taking  part  therein  are 
members. 

“It  is  our  opinion  that  the  practices  in  question  are  improper. 

“The  participation  of  a  judge  in  a  television  program  of  the  nature 
and  under  the  circumstances  above  described  results  in  lending  himself 
and  his  oflBce  to  the  promotion  of  a  commercial  purpose.  It  appears  to 
the  Committee,  however,  that  it  is  immaterial  whether  the  program  be 
sponsored  and  paid  for  by  a  company  having  goods  to  sell,  or  by  a 
company  owning  the  television  station  as  a  so-called  ‘sustaining’  program. 
In  the  latter  case,  the  television  station  itself  assumes  the  role  of  com¬ 
mercial  sponsor;  such  programs  are  undertaken  by  broadcasting  com¬ 
panies  in  their  own  interests  as  a  means  of  self -advertising,  or  sometimes 
in  the  hope  of  building  up  a  program  with  a  view  to  selling  it  to  an 
outside  commercial  sponsor.  In  each  such  event  it  is  primarily  a  com¬ 
mercial  instinct  and  a  commercial  purpose  which  is  served  by  the  broad¬ 
cast. 

“It  is  our  further  opinion  that  the  nature  and  content  of  a  television 
program  in  which  a  judge  may  participate  is  immaterial  to  the  question 
here  involved.  The  policy  of  Michigan  is  partially  reflected  in  Judicial 
Canoix  25,  reading  as  follows: 

“A  judge  should  avoid  giving  ground  for  any  reasonable  suspicion  that 
he  is  utilizing  the  power  or  prestige  of  his  o£Bce  to  persuade  or  coerce  others 
to  patronize  or  contribute,  either  to  the  success  of  private  business  ventures, 
or  to  charitable  enterprises.  He  should,  therefore,  not  enter  into  such  private 
business,  or  pursue  such  a  course  of  conduct,  as  would  justify  such  suspicion, 
nor  use  the  power  of  his  office  or  the  influence  of  his  name  to  promote  the 
business  interests  of  others;  he  should  not  solicit  for  charities,  nor  should  he 
enter  into  any  business  relation  which,  in  the  normal  course  of  events  reason¬ 
ably  to  be  expected,  might  bring  his  personal  interest  into  conflict  with  the 
impartial  performance  of  his  official  duties.” 

The  participation  of  a  judge  in  a  television  program  having  commercial 
purposes  results  in  his  lending  himself  and  his  oflBce,  and  in  the  instant 
case,  the  incidents  and  personnel  of  his  courtroom,  including  the  dis¬ 
tresses  and  punishments  of  those  who  have  appeared  before  him  in  his 
judicial  character,  to  the  promotion  of  market-place  transactions.  How¬ 
ever  lofty  the  incidental  claimed  purposes  of  the  program  may  be,  they 
are  insufficient  to  divorce  the  judge  from  the  commercial  objectives  of 
the  broadcasting  company  and  the  sponsor  in  presenting  the  program. 
We  also  regard  it  as  immaterial  that  the  judge  receives  or  may  not  re¬ 
ceive  any  compensation  directly  or  indirectly.  The  commercial  pur- 
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pose  of  the  broadcaster  and  the  sponsor  is  served  by  the  judge’s  appear¬ 
ance  and  the  simulation  of  the  court  scene  as  much  if  the  judge  is  unpaid 
as  if  he  is  paid. 

“Consideration  must  also  be  taken  of  probable  and  grave  conse¬ 
quences  which  might  follow  if  this  Committee  were  inclined  to  express 
approval  of  the  practice  in  question.  The  powerful  pohtical  eflFects  of 
constant  appearances  of  elected  judges  upon  commercial  television 
programs,  and  the  broadcasting  of  the  re-enactments  or  simulations  of 
the  afFairs  of  their  courts  to  the  public,  cannot  be  overlooked.  They 
have  not,  in  fact,  been  overlooked  by  other  judges  of  other  courts,  some 
of  whom  have  publicly  and  privately  stated  that  if  the  practices  in  ques¬ 
tion  are  held  to  be  proper,  they  may  feel  compelled  to  similarly  use  the 
medium  of  television  with  respect  to  the  a£Fairs  of  their  courts  in  order 
to  maintain  their  political  positions.  Upon  principle,  no  distinction 
should  be  made  with  respect  to  broadcasting  of  simulations  of  Traffic 
Court  and  juvenile  matters,  and  the  broadcasting  of  simulations  of 
divorce,  felony,  and  other  segments  of  judicial  proceedings.  If  the  prac¬ 
tice  in  question  were  to  be  permitted  to  judges,  there  should  be  in  all 
fairness  no  rule  which  would  prohibit  lawyers  aspiring  to  judgeships 
from  also  using  the  same  medium  with  respect  to  cases  in  court  in  which 
they  have  participated.  Political  rivalry  between  judges  who  seek  re- 
election  and  aspirants  to  judgeships  should  be  conducted  with  dignity 
and  decorum,  without  the  necessity  to  vie  with  each  other  in  the  politi¬ 
cal  drawing  power  of  programs  based  upon  incidents  that  occur  within 
their  courtrooms,  or  their  courtroom  practice.  Judicial  Canon  30  requires 
that  when  a  judge  becomes  a  candidate  for  a  judicial  office,  he  should 
refrain  from  all  conduct  which  might  tend  to  arouse  reasonable  suspicion 
that  he  is  using  the  power  or  prestige  of  his  judicial  position  to  promote 
his  candidacy. 

“Although  without  the  literal  language  of  Canon  35  of  the  Canons 
of  Judicial  Ethics,  the  program  not  being  the  publicizing  of  actual  court 
proceedings,  the  practice  and  program  in  question  is  contrary  to  the 
spirit  of  that  Canon  as  well.” 
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BAR  ASSOCIATION  SECTION 

Digests  of  Minutes  of  Executive  Committee 

Meetings 

124th  Meeting 

The  124th  meeting  of  the  Executive  Committee  of  the  Federal  Com¬ 
munications  Bar  Association  was  held  on  June  5,  1957. 

The  Treasurer’s  Report  was  approved  and  payment  of  the  bills  pre¬ 
sented  was  authorized. 

President  Smith  reported  on  the  Judicial  Conference  which  was  at¬ 
tended  by  Ben  Fisher.  Although  Mr.  Fisher  recommended  that  the 
Association  take  no  active  part  in  the  conference,  he  suggested  that 
FCBA  observers  be  present.  Mr.  Smith  designated  Mr.  Sutton  as  an 
observer. 

It  was  duly  moved,  seconded  and  carried  that  the  Chairman  of  the 
Legislation  Committee  prepare  a  letter  advising  Representative  Harris 
that  the  Association  is  now  considering  H.R.  4816  and  desires  to  be 
notified  when  hearings  will  be  held  on  the  bill.  The  motion  included  a 
direction  to  send  a  similar  letter  to  Senator  Magnuson  with  reference  to 
the  companion  bill,  S.  1577.  The  motion  also  provided  that  the  Chair¬ 
men  of  the  Legislation  Committee  and  the  Practice  and  Procedure  Com¬ 
mittee  be  informed  of  the  Executive  Committee’s  deliberations  on  Section 
309(c)  of  the  Communications  Act;  and  that  these  Chairmen  be  instructed 
to  review  legislation  and  suggest  alternative  language. 

The  Secretary  read  resolutions  prepared  by  the  Memorial  Commit¬ 
tee  upon  the  occasions  of  the  deaths  of  Thomas  Littlepage  and  John 
Spearman.  These  resolutions  were  tabled  until  the  annual  meeting. 

George  Sutton  reported  on  American  Bar  Association  activities.  He 
pointed  out  that  a  Council  of  Bar  Association  Presidents  is  in  existence 
and  suggested  that  the  Federal  Communications  Bar  Association  Presi¬ 
dent  attend  meetings  of  that  Council  at  FCBA  expense.  Upon  motion 
duly  made,  seconded  and  carried,  it  was 

RESOLVED,  that  the  President  be  authorized  to  attend  such  Coun¬ 
cil  meetings  and  be  reimbursed  for  transportation  expenses  involved 

in  such  meetings. 


36  Journal  of  the  Federal  Communications  Bar  Association 


It  was  further  resolved  that  this  Executive  Committee  action  be  effective 
at  once  in  order  that  the  President  be  able  to  attend  the  next  Council 
meeting.  President  Smith  relinquished  the  chair  to  Mr.  Leonard  Marks, 
who  presided  on  this  motion. 

Mr.  Sutton  requested  instructions  on  certain  proposals  which  will 
come  before  the  American  Bar  Association  House  of  Delegates.  Upon 
motion  duly  made,  seconded  and  carried,  it  was  resolved  that  Mr.  Sutton 
attend  the  House  of  Delegates  meeting  uninstructed  and  that  he  use 
his  best  judgment. 

President  Smith  reported  on  the  activities  of  the  Investigatory  Func¬ 
tions  Government  Investigation  Subcommittee.  This  investigation  deals 
with  various  regulatory  agency  actions  which  become  known  before  pub¬ 
licly  announced.  On  motion  duly  made,  seconded  and  carried,  it  was 
resolved  that  the  Executive  Committee  take  no  position  until  specific 
legislation  is  actually  proposed. 

•  «  « 

A  special  meeting  was  held  on  June  20,  1957,  for  the  purpose  of 
passing  upon  applications  for  membership.  The  following  new  members 
were  accepted  into  FCBA  membership:  Harold  D.  Cohen,  Donald  E. 
Bilger,  Rolfe  H.  McCollister,  John  B.  Letterman,  and  Lauren  A.  Colby. 
No  other  business  was  transacted. 


125th  Meeting 

The  125th  meeting  of  the  Executive  Committee  of  the  Federal  Com¬ 
munications  Bar  Association  was  held  on  September  19,  1957. 

Upon  motion  duly  made,  seconded  and  carried,  the  following  new 
members  were  accepted  into  the  Association:  William  H.  Bauer,  Hyman 
I.  Bucher,  Joseph  J.  Jacobs,  Edward  F.  Kenehan,  Robert  D.  L’Heureux, 
George  C.  McConnaughey,  Miss  Margaret  Joan  Tighe. 

A  letter  concerning  the  availability  of  health  and  accident  insurance 
to  members  of  the  Association  was  referred  to  the  Secretary  for  reply. 

On  motion  duly  made,  seconded  and  carried,  the  American  Bar 
Foundation,  Commissioners  of  the  Federal  Communications  Commission, 
and  Commission  Hearing  Examiners  were  included  on  the  list  of  persons 
to  receive  copies  of  the  Federal  Communications  Bar  Journal  without 
cost.  The  Publications  Committee  was  requested  to  present  a  report 
as  to  the  present  distribution  of  the  Journal. 

The  resignations  of  the  following  persons  were  reported  by  the 
Secretary:  John  J.  Sirica,  Glenn  McDaniel,  Gerald  Ronon,  William  M. 
McAllister,  John  M.  Murray,  Harold  E.  Patterson,  Edmond  S.  Hawley. 
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The  deaths  of  P.  W.  Seward  and  James  Warren  Wright  were  called 
to  the  attention  of  the  Executive  Committee  and  the  Memorial  Com¬ 
mittee  was  requested  to  take  appropriate  action. 

Reports  of  the  Annual  Meeting  Committee,  the  Annual  Dinner  Com¬ 
mittee,  and  the  Annual  Outing  Committee  were  presented. 

Following  a  report  of  the  Legislation  Committee,  it  was  duly  moved, 
seconded  and  carried  that  the  Committees  on  Legislation  and  Practice 
and  Procedure  make  a  study  of  Section  309(c)  of  the  Communications 
Act  to  determine  if  changes  in  that  section  are  desirable;  and  that  they 
propose  any  desirable  changes  in  reports  to  be  submitted  to  the  Execu¬ 
tive  Committee  within  sixty  days. 


October  23,  1957 

To  the  Members  of  the  Federal  Communications  Bar  Asso¬ 
ciation: 

The  Louis  G.  Caldwell  Memorial  Award  Committee  is  now 
receiving  nominations  for  recipients  of  the  Award  for  1957. 

This  is  the  highest  award  the  Association  may  give.  It  is 
to  be  made  from  time  to  time  to  an  individual  for  a  distinguished 
and  important  contribution  to  the  advancement  of  communica¬ 
tions  jurisprudence.  Such  person  need  not  necessarily  be  a  mem¬ 
ber  of  this  Association  nor  even  of  the  legal  profession. 

The  Committee  would  find  it  very  helpful  if  members  of 
the  Federal  Communications  Bar  Association  would  suggest 
candidates  for  the  Award  and  accompany  such  suggestions  with 
a  statement  concerning  the  candidate  and  how  he  has  contributed 
“to  the  advancement  of  communications  jurisprudence.” 

Nominations  should  be  submitted  to  Fred  W.  Albertson, 
Munsey  Building,  Washington  4,  D.  C.,  Chairman  of  the  Com¬ 
mittee,  on  or  before  December  15,  1957. 

Louis  G.  Caldwell  Memorial  Award  Committee 


